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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 

In the Matter of the Application of Pacific Wyyerd, LLC 

for a certificate of public convenience and necessity to 

provide full facilities-based and resold competitive local 

exchange service throughout the service territories of 

Pacific Bell Telephone Company, Frontier California, 

Inc., Frontier Communications of the Southwest, Inc., 

Consolidated Communications of California Company, 

and Citizens Telecommunications Company of 

California, Inc. and full facilities-based and resold 

interexchange services on a statewide basis. 

A. 

 

APPLICATION OF PACIFIC WYYERD, LLC 

Pursuant to Article I of Chapter 5 of the Public Utilities Code (Section 1001 et 

seq.), Pacific Wyyerd, LLC (“Pacific Wyyerd” or “Applicant”) hereby requests that the 

Commission issue a certificate of public convenience and necessity (“CPCN”) authorizing 

Applicant to provide: (i)  full facilities-based and resold competitive local exchange service 

throughout the service territories of Pacific Bell Telephone Company, Frontier California, Inc., 

Frontier Communications of the Southwest, Inc., Consolidated Communications of California 

Company, and Citizens Telecommunications Company of California, Inc.; and (ii) full facilities-

based and resold interexchange services on a statewide basis. 

Pacific Wyyerd intends to provide a full range of traditional and internet protocol 

(“IP”) -enabled telecommunications, including switched and dedicated (private line or private 

network) local exchange and interexchange services, along with internet access and other 

advanced broadband services.  Pacific Wyyerd will initially focus on the retail residential 
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market, but will also serve businesses and enterprise customers and offer services and facilities 

on a wholesale basis to other providers. 

Pacific Wyyerd intends to serve its customers over fiber-to-the-premises network 

facilities, which it will deploy initially in the San Diego metropolitan area.  Over time, Pacific 

Wyyerd will expand its network into other markets in the state.  Pacific Wyyerd may also utilize 

facilities and resell services obtained from other carriers and utilities when available on 

reasonable terms. 

Pacific Wyyerd’s network construction generally would occur in existing 

roadways or other previously-developed and disturbed rights-of-way.  Thus, Pacific Wyyerd 

expects that any such projects would fall within one or more categorical exemptions under 

CEQA.1  Accordingly, Pacific Wyyerd proposes that the requested grant of full facilities-based 

construction authority be subject to compliance with the same expedited 21-day environmental 

review process that has been adopted for similarly-situated carriers.2  This process is summarized 

in Exhibit D. 

In support of its Application, Pacific Wyyerd provides the following information: 

I. Information Regarding Applicant - Rule 2.1(a) 

Applicant’s full legal name is Pacific Wyyerd, LLC.  Pacific Wyyerd is a limited 

liability company.  Its address is address is 401 Mile of Cars Way, Suite 100, National City, CA 

91950, and its telephone number is (619)732-6100. 

Pacific Wyyerd is a subsidiary of Wyyerd Group, LLC (Wyyerd Group), which 

owns an 80% controlling interest, and Media 3 Communications Holdings, Inc., which owns a 

 
1 Available exemptions may include, inter alia, construction projects involving existing facilities (CEQA 

Guidelines Section 15301), replacement or reconstruction (CEQA Guidelines Section 15302), new 

construction or conversion of small structures (CEQA Guidelines Section 15303), and construction under 

other available exemptions. 
2 See, e.g., Decision 21-04-006. 
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non-controlling 20% interest, in Pacific Wyyerd.  Wyyerd Group provides telecommunications 

and internet access services in various locations, through its subsidiaries.  These include, among 

others, Accipter Communications, Inc. d/b/a Zona Wyyerd (“Zona”), which operates as a rural 

incumbent local exchange carrier (“ILEC”) and internet service provider in portions of Arizona.  

Also, Pacific Wyyred’s own subsidiary, Media 3 Communications, LLC (as successor to Media 

3 Communications, Inc.) holds a statewide video franchise issued by the Commission under the 

Digital Infrastructure and Video Competition Act of 2006 (“DIVCA”) authorizing the provision 

of video services in several southern California communities. 

Wyyerd Group, LLC is owned and controlled by Wyyerd Group Holdings, LLC, 

which, in turn, is majority owned and controlled by CGI Zoom Holdings, L.P., a wholly-owned 

subsidiary of Carlyle CGI Zoom Aggregator, L.P. (“Zoom Aggregator”).  Zoom Aggregator is 

owned and controlled by private equity funds and entities associated with Carlyle Investment 

Management, L.L.C., which is a private equity firm based in the United States.  As a result of 

this ownership structure, Applicant is indirectly affiliated with a number of telecommunications 

providers in addition to those identified above.  These technical affiliates are operated and 

managed separately from Pacific Wyyerd and its affiliates controlled by Wyyerd Group, LLC. 

II. Contact for Correspondence and Communications - Rule 2.2(b) 

All communications, correspondence, and pleadings with respect to this 

application should be directed to: 

John L. Clark 

Attorney at Law 

864 Las Trampas Road 

Lafayette, California  94549 

925.367.5808 

jlc@johnlclarklaw.com 

 

 with copies to: 
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Downey Brand LLP 

Thomas J. MacBride 

455 Market Street, Suite 1500 

San Francisco, CA 94105 

415.848.4800 Main 

415.848.4842 Direct 

415.848.4801 Fax 

tmacbride@DowneyBrand.com 

 

and: 

Scott Beer 

Chief Legal Officer 

Wyyerd Group 

1601 29th Street, Suite 1292 PMB 1042 

Boulder, Colorado 80301 

303.725.8815 

scott.beer@wyyerd.com 

 

III. Categorization, Need for hearing, Issues, Schedule - Rule 2.1(c) 

Proposed Category: Pacific Wyyerd proposes that the Commission classify this 

proceeding as ratesetting.  Although this Application does not affect rates, the definitions of 

“adjudicatory” or “quasi-legislative” clearly do not apply to this Application.  Under the 

Commission’s rules, when a proceeding does not clearly fit any of the categories, it should be 

conducted under the ratesetting procedures. (See, Rule 7.1(e)(2).) 

Need for hearing: No hearing is needed for the Commission to act on Pacific 

Wyyerd’s request. 

Issues to be considered: Pacific Wyyerd submits that the only issues to be 

resolved in this proceeding are whether Pacific Wyyerd has met the Commission’s requirements 

for authorization to provide the proposed services, specifically: 

(1) Whether Pacific Wyyerd has demonstrated sufficient technical and 

managerial ability to conduct the proposed operations; 

(2) Whether Pacific Wyyerd has met the requisite financial showing required 

of applicants; and 
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(3) Whether Pacific Wyyerd’s proposed service will serve the public 

convenience and necessity. 

Pacific Wyyerd submits that the information in this Application fully 

demonstrates that Pacific Wyyerd meets all of the requirements for issuance of the requested 

operating authority and that no further filings or proceedings are required. 

Proposed Schedule: Pacific Wyyerd respectfully urges the Commission to act on 

its application as quickly as practicable, in accordance with the following schedule: 

July 1, 2022 (approx.) Final date for protests. 

July 15, 2022 (approx.) Prehearing conference 

July 22, 2022 (approx.) Scoping memo issued; application deemed 

submitted. 

August 22, 2022 (approx.) Proposed decision issued granting application.3 

IV. Other Information - Rule 2.1(d) 

(1) Technical and Managerial Qualifications 

Pacific Wyyerd’s operations will be managed by a highly-qualified team 

telecommunications professionals with many years of extensive experience and expertise, 

including: John Scarano, its Chief Executive Officer; Amanda Tierney, its commercial and 

operational leader; Tim Gentry, its financial lead; Scott Beer, its Chief Legal Officer; Dax 

Fujimoto, its network leader; Kate Rodriguez, SVP, Strategy & Market Development; and Jason 

Tibbs, IT and Software Lead. 

Resumes showing all employment for these individuals are included in Exhibit A. 

 
3 Applicant recognizes that this date is only 30 days after the issuance of the Scoping Memo. Applicant 

notes, however, that the expiration of the protest period would have occurred approximately 45 days 

earlier.  If the initial preparation of a Proposed Decision (“PD”) commences as soon as the Commission is 

apprised that the application is uncontested, the Presiding Officer would have approximately 45 days to 

prepare and serve a PD. 
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(2) Fitness 

Attached as Exhibit B is a sworn statement submitted pursuant to Ordering 

Paragraph 14 of D.13-05-035. 

(3) Exemptions 

Pacific Wyyerd will operate as a non-dominant carrier.  Therefore, Pacific 

Wyyerd will be entitled to the same streamlined regulatory treatment previously afforded to 

other competitive local carriers as set forth in D.97-01-015 and as adopted for non-dominant 

interexchange carriers, including, without limitation, the following: exemptions from the 

provisions of Public Utilities Code §§ 816-830 (pertaining to the issuance of stocks and 

securities) and Public Utilities Code § 851 (pertaining to the transfer or encumbrance of utility 

assets when such transfer or encumbrance is for the purpose of securing debt), and exemption 

from any requirement to maintain its books and records in accordance with the Uniform System 

of Accounts specified in 47 CFR Part 32. 

(4) Performance Bond 

Included as part of the Verification of this Application is a sworn statement 

submitted pursuant to Ordering Paragraph 4 of D.13-05-035, attesting that Pacific Wyyerd will 

comply with the performance bond requirement established by that decision. 

V. Organization and Qualification to Transact Business - Rule 2.2 

A copy of Pacific Wyyerd’s Certificate of Formation and a current Certificate of 

Status (Good Standing) are attached as Exhibit C. 

VI. CEQA Compliance - Rule 2.4 

Pacific Wyyerd’s Proponent’s Environmental Assessment (“PEA”) is attached as 

Exhibit D. 
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VII. Description of Proposed Construction - Rule 3.1(a) 

Pacific Wyyerd intends to deploy fiber optic communications network facilities in 

underground conduit and appurtenant structures, and above-ground structures, as necessary.  

Pacific Wyyerd intends to deploy facilities initially in the San Diego metropolitan area, but has 

not yet determined the locations where it will install new facilities or which specific facilities it 

will need to install to serve particular areas.  

VIII. List of Competitors, Cities, and Counties - Rule 3.1(b) 

Pursuant to Decision No. 97-06-107, applications such as this are exempt from the 

requirements of this rule. 

IX. Map - Rule 3.1(c) 

A map illustrating Pacific Wyyerd’s proposed service area is attached hereto as 

Exhibit E.  This map depicts the service areas of the incumbent local exchange carriers within 

whose territory applicant seeks to operate as a competitive local carrier.  The areas identified on 

the map as “Verizon California” areas are now served by Frontier California Inc. as successor to 

Verizon California Inc.  The area identified on the map as the “SureWest” area is now served by 

Consolidated Communications of California Company as successor to SureWest Telephone.  

This map is also available online at 

http://www.cpuc.ca.gov/uploadedImages/CPUC_Public_Website/Content/Utilities_and_Industri

es/Communications_-

_Telecommunications_and_Broadband/Consumer_Programs/Broadband_Availability/ILEC%20

Territory%20in%20CA%20-%202014.jpg 

X. Permits - Rule 3.1(d) 

No discretionary franchises or health or safety permits will be required for the 

provision of the services described herein.  Pacific Wyyerd will abide by all applicable local 



 

 8  

 

permitting requirements in carrying out any construction activities authorized by the 

Commission. 

XI. Public Convenience and Necessity - Rule 3.1(e) 

Pacific Wyyerd submits the following in support of its belief that the public 

convenience and necessity require Commission approval of its application: 

A. Pacific Wyyerd’s proposed operations will be designed to meet the need for key 

telecommunications infrastructure and services.   

B. Commission approval of the instant application will reaffirm the principle of 

competition in the telecommunication market within California and will ultimately benefit 

California telecommunications users through the enhanced availability of innovative, high 

quality service using infrastructure deployed by Pacific Wyyerd. 

C. 47 U.S.C. § 253(a) establishes a national policy favoring competition in the 

provision of telecommunication services and prohibiting any state regulation or other legal 

requirement that prohibits or has the effect of prohibiting any entity from providing a 

telecommunications service. 

XII. Estimated Cost of Construction; Feasibility - Rule 3.1(f) 

Pacific Wyyerd is not seeking, by this Application, approval for its construction 

of specific facilities.  Moreover, Pacific Wyyerd has not yet determined the locations where it 

will install new facilities or which specific types of facilities will need to be installed to serve 

particular areas.  Accordingly, Pacific Wyyerd is unable to provide the estimated cost of 

construction; however, any construction activities undertaken by Pacific Wyyerd will be funded 

through financing procured from private sources, through operations, or other sources that may 

become available from time to time. 

Although the Commission's Rules of Practice and Procedure call for the 

submission of detailed cost data and other information regarding proposed construction, Pacific 
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Wyyerd notes that the Commission's program for the regulation of CLECs and other non-

dominant carriers renders such information irrelevant and unnecessary in most instances.  

Instead, for over thirty-five years, the Commission has left non-dominant carriers’ decisions to 

build or not build facilities entirely up to the individual carriers, except in cases where the 

potential for adverse environmental impacts is shown to exist.  In cases where, as here, a 

carrier’s authorized construction activities will only take place under exemptions from CEQA, 

the Commission’s long-standing policy is to rely on the marketplace, rather than regulation, as 

the driving force for ensuring maximum efficiency and innovation in telecommunications.  Thus, 

in all of these years, to Applicant’s knowledge, the Commission has never reviewed the need for, 

or cost or feasibility of, a project, except in connection with a project where the existence of 

adverse environmental impacts requires consideration of alternatives.  Therefore, as a matter of 

common practice, applicants for nondominant telecommunications operating authority typically 

do not provide, and the Commission has not required, the types of detailed statements called for 

by Rule 3.1(f). 

XIII. Financial Ability and Financing Information - Rule 3.1(g) 

Pacific Wyyerd has submitted under seal as Exhibit F to this application an 

intercorporate guaranty supported by audited financials demonstrating its access to cash 

resources well in excess of $100,000, which is the amount specified by the Commission for new 

entrants seeking facilities-based telecommunications authority.  Pacific Wyyerd does not expect 

to be required to pay any deposits to underlying carriers in order to provide its proposed services; 

however, the foregoing financial showing is more than sufficient to cover deposits in the unlikely 

event they are required. 

XIV. Statement of Proposed Rates - Rule 3.1(h) 

Pacific Wyyerd will not provide “basic service,” as currently defined by the 

Commission, or any other services for which a tariff is required under the Commission's current 
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regulatory program.  Therefore, Pacific Wyyerd elects to provide regulated services and facilities 

on a detariffed basis.  Pacific Wyyerd’s services will be offered on a non-discriminatory basis, 

and information regarding the rates, terms, and conditions of its publicly-available services will 

be published on its website, and Pacific Wyyerd will otherwise comply in full respect with the 

Commission’s rules specified in General Order 96-B governing the provision of detariffed 

services.  Should Pacific Wyyerd’s operations at some point include services for which a tariff is 

required, Pacific Wyyerd will submit a tariff for review and approval before undertaking such 

operations. 

XV. General Order 104-A - Rule 3.1(i) 

No matters that must be reported pursuant to section 2 of G.O. 104-A, have 

occurred or are expected. 

XVI. Number of Customers - Rule 3.1(j) 

Pacific Wyyerd estimates that it will serve approximately 5,000 customers during 

the first year of its operations and 50,000 during the fifth year. 

XVII. Alignment with the Commission’s Environmental and Social Justice Action Plan 

The Application does not specifically address or seek approval for any specific 

project.  However, as Pacific Wyyerd deploys its network, it is likely that its facilities will 

enhance the availability of advanced broadband and voice capabilities for Environmental Justice 

and Social Justice (“ESJ”) Communities, thereby aligning with the Commission’s goal of 

improving access to communications service for such communities.  Further, Pacific Wyyerd’s 

initial activities and ongoing operations will provide employment and other economic 

opportunities.  At the same time, the Commission’s continuing exercise of environmental 

oversight over infrastructure development under the CEQA review process, coupled 

municipalities’ implementation of time, place, and manner regulations relating to such 
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deployment, will help assure that development activities do not adversely impact the ESJ 

communities or other areas in which they are undertaken. 

For these reasons, Pacific Wyyerd respectfully submits that approval of this 

Application would be appropriate and consistent with the SJP. 

 

WHEREFORE, Pacific Wyyerd requests that the Commission grant this 

application and issue a certificate of public convenience and necessity authorizing it to provide: 

(i) full facilities-based and resold competitive local exchange service throughout the service 

territories of Pacific Bell Telephone Company, Frontier California, Inc., Frontier 

Communications of the Southwest, Inc., Consolidated Communications of California Company, 

and Citizens Telecommunications Company of California, Inc.; and (ii) full facilities-based and 

resold interexchange services on a statewide basis. 

Respectfully submitted May 26, 2022. 
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VERIFICATION 

I, Scott E. Beer, am Chief Legal Officer, and declare that the facts stated herein 

are of my personal knowledge. 

 

I affirm that Applicant:  

 

• Agrees to comply with all federal and state statutes, rules, and regulations, for 

a Certificate of Public Convenience and Necessity (CPCN) and state 

contractual rules and regulations, if granted the request as stated in this 

Application;  

• Certifies that all information in the foregoing Application for a CPCN are true 

and correct;  

• Agrees that in the event Applicant’s request for a CPCN is granted, Applicant 

will post a continuous performance bond (i.e., there will be no termination 

date on the bond) in the amount of $25,000 issued by a corporate surety 

company authorized to transact surety business in California, and with the 

Commission listed as the obligee on the bond; and, further, that Applicant will 

provide a copy of the executed performance bond to the Director of the 

Communications Division with the written notification to the Commission of 

acceptance of operating authority;  

• Will to the extent it provides telecommunications service as defined in section 

153 of the Federal Communications Act of 1934, as amended, (the “Act”), 

operate as an interstate common carrier as defined in section 153 of the Act 





 

 

EXHIBIT A 

RESUMES 

  



Wyyerd Group/Pacific Wyyerd Management Biographies 

 
CEO 
John Scarano 
John is a founding member of Wyyerd Group and serves as our team leader with more than 30 
years of related experience. John serves on several boards and is a graduate-level adjunct 
professor for the Interdisciplinary Telecom Program at the University of Colorado. Before 
Wyyerd, John co-founded Zayo Group, was Vice Chairman, CFO, EVP of euNetworks Group, EVP 
of ICG Communications, VP at Level 3, VP at MFS Communications and began his telecom 
career at AT&T and Bell Laboratories. John served as councilman and deputy supervisor for the 
Town of Wallkill, NY. John received a combined degree in business administration and 
computer science from the State University of NY at Albany. 

 
Commercial & Operational Lead 
Amanda Tierney 
Amanda is a founding member of Wyyerd Group and serves as Wyyerd's commercial and 
operational leader. Prior to Wyyerd, Amanda spent two years at Zayo Group as a business unit 
GM overseeing product lines including Internet, Ethernet, WAN and dark fiber businesses. Prior 
to joining Zayo Amanda was VP of Commercial Marketing for Charter Communications, 
overseeing marketing, strategy and pricing for Charter's mid-market and enterprise business. 
Before Charter, Amanda spent nine years at Level 3 Communications where she held leadership 
positions across a variety of functions including service delivery, marketing, strategy, and 
market management She began her career at Citigroup in New York as a financial analyst and 
investment officer. Amanda holds an MBA from the Stanford Graduate School of Business and a 
BA from Bucknell University. 

http://www.wix.com/
http://www.wix.com/


 
Finance 
Tim Gentry 
Tim is a founding member of Wyyerd Group and serves as our leader for finance. Tim has over 
17 years of experience in the telecommunication industry. He also served 2 years as the 
assistant controller for an electric and gas utility in addition to 8 years of experience in public 
accounting as a tax adviser. Prior to Wyyerd, Tim was part of the original senior management 
team that founded Zayo Group beginning in 2007 through 2017. During his time there, he held 
Executive positions as the Corporate Controller, Chief Finance Officer of the Dark Fiber Product 
Segment and VP of Corporate Finance. Before Zayo, he was the Corporate Controller and VP of 
Taxation at ICG Communications and prior to that held similar positions at Expanets. He also 
served as the Assistant Controller for Northwestern Energy in addition to an 8-year career with 
BKD providing tax preparation and planning services for businesses and individuals. Tim has a 
B.S. in Accountancy as well as a M.A. in Accountancy with an emphasis in Taxation; both from 
the University of Missouri-Columbia and is a licensed CPA in the State of Colorado. 

 
Chief Legal Officer 
Scott Beer 
Scott is a founding member of Wyyerd Group and serves as Chief Legal Officer. Scott has 25 
years of experience in the telecommunications industry. Prior to Wyyerd, Scott was a member 
of the original executive management team that founded Zayo Group ("ZAYO") beginning in 
2007 through 2015. During his time there, Scott was the Chief Legal Officer for Zayo and 
executed over 35 successful acquisitions, numerous financing transactions and Zayo's initial 
public offering/IPO in 2014. Before Zayo, he was General Counsel at ICG Communications, Vice 
President Carrier Relations at Level 3 Communication, Associate General Counsel at MCI 
WorldCom, and an associate attorney for the law firm of McGloin, Davenport, Severson and 

http://www.wix.com/
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Snow located in Denver, Colorado. Scott has a B.S. in Communications from Michigan State 
University and a juris doctorate from Michigan State University Law School (f/k/a Detroit 
College of Law). 

 
Network Architect & Engineer 
Dax Fujimoto 
Dax is Wyyerd's network leader, with responsibility for all our network architecture and security 
needs.  Prior to Wyyerd, Dax was a member of the original employee team that started Zayo 
Group beginning in 2007 through 2019. During his twelve years at Zayo, Dax headed a variety of 
global engineering, operations, and service delivery organizations navigating over 40 successful 
acquisitions and building Zayo's global Tier 1 IP network. Prior to Zayo, Dax held network 
architecture and engineering roles with VoicePipe Communications and ICG Communications. 
Dax holds a dual B.S. in Information Systems and Accounting from Brigham Young University. 

 
SVP, Strategy & Market Development 
Kate Rodriguez 
Kate serves as Wyyerd’s strategy and market development leader. Prior to Wyyerd, Kate spent 
nearly 10 years at Altman Vilandrie & Company, a boutique strategy consulting firm focused on 
the telecom, media, and technology industries. During her tenure at AV&Co., Kate advised 
operating clients on a wide range of topics, including strategy development, go-to-market 
planning, product and pricing, and marketing optimization. She also supported numerous 
investor clients in commercial diligence of internet infrastructure-related assets. Additionally, 
Kate was executive sponsor of AV&Co.’s Women in Technology group. She began her career at 
the global business strategy consulting firm Accenture. Kate holds a BA from Stanford 
University and a dual-degree MBA and Master of Public Affairs from The University of Texas at 
Austin. 

http://www.wix.com/
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IT and Software Lead 
Jason Tibbs 
Jason Serves as Wyyerd's technology lead with responsibility for all IT and software 
development including Wyyerd's proprietary software platform, Intuition.  Prior to Wyyerd, 
Jason spent 3 years working as an Independent Consultant with smaller telecommunications 
companies focusing on overall system and process review, improvement recommendations, 
roadmaps creation and implementation.  Jason has a breadth of telecom experience from his 
work at many large telecom companies including TCG, ATT, ICG, Level 3, and Zayo.  At Zayo, he 
was the 11th employee and played a critical role to help build the company to from $0 to $1B in 
revenue, from 0 to 92,000 route miles of fiber spanning the US and Europe.  Jason holds a B.S. 
in Telecom Management from DeVry Kansas City in 2.5 years, graduating college before he was 
21. 

http://www.wix.com/


 

 

EXHIBIT B 

SWORN STATEMENT 

 

 

To the best of Applicant’s knowledge after due inquiry, neither Applicant, any of 

its affiliates, officers, directors, partners, agents, or owners (directly or indirectly) of more than 

10% of Applicant, nor anyone acting in a management capacity for Applicant: (a) held one of 

these positions with a company that filed for bankruptcy; (b) been personally found liable, or 

held one of these positions with a company that has been found liable, for fraud, dishonesty, 

failure to disclose, or misrepresentations to consumers or others; (c) been convicted of a felony; 

(d) been to my knowledge the subject of a criminal referral by judge or public agency; (e) had a 

telecommunications license or operating authority denied, suspended, revoked, or limited in any 

jurisdiction; (f) personally entered into a settlement, or held one of these positions with a 

company that has entered into settlement of criminal or civil claims involving violations of 

sections 17000 et seq., 17200 et seq., or 17500 et seq. of the California Business & Professions 

Code, or of any other statute, regulation, or decisional law relating to fraud, dishonesty, failure to 

disclose, or misrepresentations to consumers or others; or (g) been found to have violated any 

statute, law, or rule pertaining to public utilities or other regulated industries; or (h) entered into 

any settlement agreements or made any voluntary payments or agreed to any other type of 

monetary forfeitures in resolution of any action by any regulatory body, agency, or attorney 

general. 

To the best of Applicant’s knowledge after due inquiry, neither Applicant, any 

affiliate, officer, director, partner, or owner of more than 10% of Applicant, nor any person 

acting in such capacity whether or not formally appointed, is being or has been investigated by 





 

 

 

EXHIBIT C 

ORGANIZATIONAL DOCUMENTATION 

  



Delaware
The First State

Page 1

                  

6314768   8100 Authentication: 204444404
SR# 20213541372 Date: 10-19-21
You may verify this certificate online at corp.delaware.gov/authver.shtml

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF FORMATION OF “PACIFIC WYYERD LLC”, 

FILED IN THIS OFFICE ON THE EIGHTEENTH DAY OF OCTOBER, A.D. 

2021, AT 3:45 O`CLOCK P.M.    







 

 

EXHIBIT D 

PROPONENT’S ENVIRONMENTAL ASSESSMENT 

 

Pacific Wyyerd intends to deploy fiber optic communications network facilities.  

Such infrastructure would consist of conduit, fiber optic cabling, and, potentially, poles, and 

other above-ground structures.  While no specific installations have been planned by Pacific 

Wyyerd at this point, such construction generally would occur in existing roadways or other 

previously-developed and disturbed rights-of-way and would likely fall under one or more 

CEQA exemptions. 

In D.21-04-006, the Commission noted that Class 1, Class, 2, Class 3, Class 4, 

and Class 32 exemptions are “commonly applicable to full facilities-based telecommunications 

projects.” (D.21-04-006, pp. 5-6.)  Although the applicability of specific exemptions must be 

determined on a case-by-case basis as noted in D.21-04-006, Pacific Wyyerd expects that its 

construction activities would likely fall under Class 1, Class 3, or Class 4 exemptions, or also, a 

Class 32 exemption, depending on the location.   

The Class 1 exemption consists of the operation, repair, maintenance, permitting, 

leasing, licensing, or minor alteration of existing public or private structures, facilities, 

mechanical equipment, or topographical features, involving negligible or no expansion of 

existing or former use. (D.21-04-006 at 5, citing 14 CCR § 15301.)  This could include over-

lashing of fiber on existing utility lines, for example. 

The Class 3 exemption, which consists of “construction and location of limited 

numbers of new, small facilities or structures; installation of small new equipment and facilities 

in small structures; and the conversion of existing small structures from one use to another where 



 

 

only minor modifications are made in the exterior of the structure” (D.21-04-006 at 5-6, citing 14 

CCR § 15303), would likely apply to any appurtenances installed in connection with installation 

of either aerial or underground fiber optic facilities. 

The Class 4 exemption includes “minor trenching and backfilling where the 

surface is restored” (D.21-04-006 at 6, citing 14 CCR § 15303) and would apply to the work 

needed to install fiber optic facilities underground in cases where no existing conduit space is 

available. 

The Class 32 exemption, which applies to in-fill projects within city limits (D.21-

04-006 at 6, citing 4 CCR § 15332), would also likely apply in many instances. 

To assure that there would be no significant adverse environmental impacts from 

any such construction, Pacific Wyyerd will follow the procedure adopted by D.21-04-006 to 

establish whether or not CEQA exemptions apply.  This procedure is, generally, as follows:  

• Applicant shall provide the Commission’s Energy Division with: 

¤ A detailed description of the proposed project, including: 

• Customer(s) to be served; 

• The precise location of the proposed construction project; and 

• Regional and local site maps. 

¤ A description of the environmental setting, including at a minimum: 

• Cultural, historical, and paleontology resources; 

• Biological resources; and 

• Current land use and zoning. 

¤ A construction work plan, including: 

• Commission Preconstruction Survey Checklist-Archaeological 

Resources; 

• Commission Preconstruction Survey Checklist-Biological Resources; 



 

 

• A detailed schedule of construction activities, including site restoration 

activities; 

• A description of construction/installation techniques; 

• A list of other agencies contacted with respect to siting, land use 

planning, and environmental resource issues, including contact 

information; and 

• A list of permits required for the proposed project. 

¤ A statement of the CEQA exemption(s) claimed to apply to the proposed 

project; and 

¤ Documentation supporting the finding of exemption from CEQA. 

• The Commission’s Energy Division shall then review the submittal 

and shall notify Applicant of either its approval or its denial of 

Applicant’s claim for exemption from CEQA review within 21 days 

from the time that Applicant’s submittal is complete. 

• If the Commission’s Energy Division approves Applicant’s claimed 

CEQA exemption(s), the staff shall prepare a Notice to Proceed (NTP) 

and file a Notice of Exemption with the State Clearinghouse, Office of 

Planning and Research. 

• If the Commission’s Energy Division disapproves Applicant’s claimed 

CEQA exemption(s), the staff shall issue to Applicant a letter which 

states the specific reasons that the claimed CEQA exemption(s) do not 

apply to the proposed project. 

• If the Commission’s Energy Division disapproves Applicant’s claimed 

CEQA exemption(s) and Applicant wishes to pursue the project, 

Applicant shall either re-design the specific project and facilities and 

then reapply for a finding of exemption from CEQA, or file a formal 

application with the Commission seeking the requisite approval and 

full CEQA review, before commencing any full facilities-based 

construction activities. 

Pacific Wyyerd submits that the foregoing process assures that it can be seen with 

certainty that there is no possibility that grant of the instant application may have a significant 

adverse effect on the environment. 
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EXHIBIT F 
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